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To discuss the role of civil society in global sanctions policy is to tell a story of two campaigners.
The first campaigner, a passionate advocate for reform, is pleading with the outside world to ‘do
something’ about a ruthless regime or an abusive armed group. The other campaigner is fighting
for organisational survival, trying to meet the basic needs of suffering people or helping others to
do so. Both reformers belong to something described nebulously as civil society, a term
encompassing a wide range of non-government actors. This can include aid organisations,
community groups, peacebuilding charities, human rights advocates, academic and research
institutions, activists, professional associations, cultural institutions, religious congregations, and
others working towards social change.2 These groups lobby powerful states for action—however,
when it comes to sanctions, the two sets of reformers have conflicting prescriptions. Some are
pushing for tougher sanctions while others want the opposite.

This paper will explore these two countervailing tendencies within civil society, recent reforms
undertaken by states, and how policymakers may use a ‘checklist’ and ‘code of conduct’ to evaluate
these competing claims and reduce the collateral damage of sanctions regimes. It does not seek to
provide an authoritative definition of any of the actors described below, nor does it intend to
prescribe a way forward. Rather, this paper is intended to provide some food for thought about
civil society as it relates to global sanctions policy and launch a conversation about the topic among
Wilton Park participants.

Advocates for Sanctions

The first category of reformers are vociferous campaigners for the imposition of sanctions. They
appeal to the international community to take a stand: for example, in response to egregious
violations of human rights, the suppression of dissent, or corruption.3 They say that sanctions can
punish, stigmatize, and isolate abusers and sometimes incentivize these wrongdoers to change their
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behaviour—or at least make it harder for them to perpetrate further abuses by denying them
resources.” Sometimes they even hope that sanctions will topple a distasteful regime.5

These advocates for sanctions generally emerge from three types of civil society groups. The first
are locally based organisations in countries experiencing conflict or living under repressive
regimes. Such local organisations often comprise a small but brave chorus of voices documenting
and publicizing abuses happening inside the country. They propose sanctions in the hope that
economic restrictions will help to change the grievous situations in their countries. For example,
in 2021 dozens of civil society organisations in Myanmar called on the European Union and other
governments to impose economic sanctions on that country’s military rulers, whose attacks against
civilians have been widely documented.’

The second group is international civil society organisations.7 They sometimes emphasize the
importance of signalling international solidarity with victims and their local advocates. 8 Examples
include international human rights and anti-corruption organisations that see sanctions as
accountability measures; they sometimes help local civil society groups to submit evidence-based
recommendations to sanctioning authorities such as the United States Department of State and
Treasury.9 Such organisations typically recommend targeted sanctions instead of broad-based
sanctions that affect larger populations, given the common understanding that the latter have
deleterious consequences on civilians.

A third group of pro-sanctions campaigners can be broadly defined as diaspora communities,
usually those that have departed their homelands amid violence or repression and have settled
elsewhere.'® Cuban-American lobbying groups fall into this category; they have been advocating
for the continuation of Washington’s embargo against Cuba for decades.'" Other more recent
examples include Syrian-American organisations that oppose lifting sanctions on the Assad
regime, Colombian-American constituencies that opposed Washington’s move to remove
Colombia’s Revolutionary Armed Forces of Colombia (FARC) from the State Department foreign
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terrorist list, and Iranian-American groups who in the context of recent widespread protests against
the regime have called on Western policymakers to tighten sanctions against Iran.'” In some of
these cases, the rationale for sanctions is that they will help lead to regime change, or make it
harder for the regime to profit from corruption. B

Voices of Restraint

At the same time, and in the same places, opposing groups of campaigners argue for restraint when
it comes to sanctions. These reformers are usually part of civil society groups that have experienced
the costs associated with sanctions in the course of their work. In recent years they have led efforts
to alert policymakers of sanctions’ impacts on them and on the communities they serve. Broadly
speaking, they exercise significant caution when recommending sanctions—if they recommend
economic coercion at all—and favour measures to mitigate sanctions’ collateral effects. In some
cases, such as those where sanctions have broad economic impacts, they call on policymakers to
lift or relax sanctions. They could be categorized into the following four groupings.

The first is local civil society actors who—along with whole societies—face constrained access to
basic necessities as a result of broad-based economic sanctions.'* Factors associated with sanctions
such as reduced household consumption, depressed business activity, lower wages, higher
unemployment, soaring inflation, lack of access to medicine, lack of fuel for heating, and cuts to
public expenditure make it harder for these actors to work towards social change. " It also makes
it harder for them to mobilise. In Iran, for example, research indicates that protest movements have
lacked the resources needed to build broad coalitions.'® A related concern in autocratic states is
that sanctions have in some cases, perversely, strengthened authoritarian regimes by concentrating
power around elites and giving them a rationale to restrict civil liberties under the guise of
combating external threats. 17
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The second group of campaigners calling for restraint is drawn from non-governmental
organisations providing assistance in crisis contexts. Humanitarian, peacebuilding, and human
rights groups often fall into this category. They have published a large body of work detailing the
ways that sanctions obstruct delivery of vital assistance as well as programming and organisational
mandates. These include raising administrative and legal costs, sometimes prohibitively; creating
pressure to "de-risk" or withdraw from sanctioned areas; hindering access to private sector
partners; reducing funding and resources; and complicating efforts to uphold humanitarian
principles. Limited access to financial service providers, which as a matter of practice have refused
services to “high risk™ clients such as those operating in heavily sanctioned environments, have
posed a major hurdle for these organisations. % Aid groups also note about the way that sanctions
discourage the kind of face-to-face engagement with sanctioned authorities that is necessary for
the sake of negotiating access on the ground, gathering evidence of human rights abuses, and
pursuing conflict resolution.'” Another concern they raise is that worsening economic and social
conditions that arise as a result of broad based sanctions worsen outcomes for the vulnerable
populations whom they serve, and make it harder to overcome humanitarian crises or achieve

development goals.20

The February 2023 earthquake in Turkey and Syria offers a recent example. Emergency assistance
was slow to arrive in Syria, due in part (but by no means entirely) to sanctions. Humanitarian actors
noted that while licenses and amendments to U.S. and EU sanctions regimes authorised emergency
assistance for earthquake relief, aid workers still faced compliance challenges, hurdles in
transmitting funds due to financial sector de-risking, and delays in bringing equipment into Syria
due to U.S. export controls.”’ Conditions after the earthquake were especially dire against a
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backdrop of an economy ravaged by war and struggling to recover in part—but by no means
only—because of sanctions.

A third group that has expressed concern about the costs of sanctions includes academics and
researchers. Those who study sanctions targets have experienced their own work being curtailed
as their institutions turn down proposals to meet with sanctioned actors or conduct fieldwork
because of potential legal ramifications and reputational risks.** Others report increased legal and
administrative costs, concerns that sanctions laws will be “applied against them”, and limited
access to resources when studying sanctioned countries or targets.23 Academics based in
sanctioned countries describe difficulties collaborating with foreign colleagues, traveling to
conferences and workshops, publishing in international journals, and paying for society
subscriptions and event registrations and a decline in those countries’ academic output even after
sanctions are lifted.** This group of campaigners note that, besides limiting their work, such
restrictions have skewed sanctions research towards reflecting the views of policymakers who
impose sanctions while limiting study of their targets—or indeed the effectiveness of sanctions
themselves. They have also warned about the imperfect track record of sanctions efﬁcacy.25

A fourth group that campaigns for sanctions reforms includes non-academic civil society actors
such as religious congregations, activist associations, and others who are sometimes prevented
from engaging with their peers due to sanctions-related restrictions. They have noted that sanctions
have limited their ability to build coalitions or share knowledge with likeminded actors. For
example, in Colombia, a conference of all the major landmine removal organisations blocked the
participation of deminers previously associated with the FARC, because of concerns that USAID
had bought the snacks for the attendees—and the coffee break treats could be construed as material

support for listed terrorists.

Towards Reform

Governments are listening to both sides of this debate, which gets contentious as campaigners
point to the high stakes. They are faced with a dilemma. After all, no politician wants to be accused
of going ‘soft’ on odious regimes and terrorist groups; at the same time, no policymaker wishes to
be blamed for imposing restrictions that exacerbate a famine or jeopardize human rights work.

While enthusiasm for sanctions as an instrument of foreign policy continues to grow and their use
has proliferated, awareness has also grown in recent years about sanctions’ collateral impacts,
particularly on humanitarian action. Sanctioning countries have shown increased willingness to
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issue licenses and exemptions for humanitarian aid delivery. Exemptions issued by the United
States and the United Nations to facilitate assistance to Afghanistan in December 2021 and the
early months of 2022 are recent examples.27 Perhaps most notable were the major reforms that
took place in December 2022. First the United Nations Security Council adopted a standing
humanitarian “carve-out” from Council asset freezes, and this was followed by the United States
Department of Treasury publishing a series of licenses to mitigate sanctions-related impediments
to the flow of aid, authorising humanitarian, peacebuilding, and other assistance in areas where
United States sanctions are in place.28 Other states such as Canada and EU member states have
also started to adjust sanctions regimes in implementation of the resolution.”

While recent reforms represent a step forward, the changes do not fully address the obstacles that
sanctions pose to civil society and other unintended harms.>® Not all sanctioning entities have
agreed to adopt humanitarian carve-outs for their autonomous sanctions regimes. For example,
while the European Union has implemented the exemptions for the 14 UN Security Council
sanctions regimes transposed into EU law, it has not granted a general humanitarian exemption
that applies to all of its non-Security Council EU sanctions (although exemptions apply to some
of the EU’s autonomous sanctions). It prefers a system of derogations, which humanitarian groups
see as unfit for emergency response given that they are complex, time-consuming, slow, and
unpredictable. Nor do the United Nations carveouts necessarily alleviate the “chilling effect” of
sanctions on financial institutions and businesses, which may choose to deny transfers to
sanctioned contexts despite permissions in place.

A bigger problem is that United Nations licenses pertain exclusively to humanitarian assistance,
but the concerns raised by civil society are much broader than the narrow issue of humanitarian
aid delivery. The aforementioned United States Treasury licenses, which followed the United
Nations Security Council resolution, do include a range of activities beyond humanitarian affairs
such as peacebuilding. However, they do not address the consequences of all United States
sanctions such as the foreign terrorist organisation list, which civil society groups note exposes
them to risks of criminal liability.31 Nor do they resolve issues related to Department of Commerce
restrictions, such as export controls, which have complicated the earthquake response in Syria.32
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Fundamentally, issuing carve-outs without addressing other underlying issues that negatively
impact civil society will only go so far. If policymakers heed the advice of the first group of
campaigners—those who campaign for the imposition of sanctions as a response against
atrocities—without taking sufficient steps to address the concerns of the second group—those who
call for sanctions restraint—sanctions will continue to have undue collateral consequences.

One way of solving this dilemma is to take a more structured approach. A checklist and a code of
conduct could be a good first step. They would give policymakers frameworks to understand the
potential costs of sanctions on civil society and the people they serve, better equipping them to
issue sanctions in response to abuses—without causing unintended suffering. The frameworks
would spell out the concerns of civil society organisations to sanctioning authorities, allowing
governments to take them into account when implementing, and considering existing sanctions.
They could also call for a consultative mechanism to enable civil society organisations to feed
into—and advise on potential negative impacts of—sanctions design and implementation
processes. Ultimately, this would foster a more balanced approach to sanctions, one that could
satisfy the demands of both campaigners.

A Way Forward

This paper explained the crucial role civil society plays in shaping the global sanctions landscape
and explored the conflicting views within this important constituency. It discussed how civil
society sees sanctions as a useful tool for stigmatizing or punishing abusers on the one hand and
has sounded the alarm about the collateral damage that sanctions have posed on the other. In efforts
to balance the demands of these opposing groups, policymakers have adopted reforms, such as the
United Nations' standing humanitarian carve-out. These represent progress but are not
comprehensive solutions. A more structured approach through a checklist and a code of conduct
could be one way to reach a more durable sanctions policy framework. It could help policymakers
consider the potential costs of sanctions on civil society and the people they serve when issuing
sanctions and allow them to impose responsible sanctions that answer the calls of sanctions
advocates. In this way, global sanctions policy will better reflect a balance between both reformers.



